PRESENTER

Helen Radinovich, Tompkins Wake, Hamilton

Helen is in the dispute resolution team at Tompkins Wake. She specialises in
family law, including relationship property disputes, claims against estates and
trusts, spousal maintenance, contracting out and separation agreements, parenting
disputes and domestic violence. Helen has been on the ADLS Family Law
Committee since 2018 and the NZLS Family Law Section Advisory Panel since
2019. She regularly writes articles for the NZLS Family Law Section

“The Family Advocate”.

The statements and conclusions contained in this book are those of the author(s) only and not those of the New Zealand Law Society. This
book has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

d

INTRODUCTION 1
KEY CONSIDERATIONS FOR PLEADINGS & AFFIDAVITS 3
INTERIM MAINTENANCE ......uuttieietteieeiteeeeeeeeeeeeteeeeseaeeeseaeeeeseseeessssaseesassseeseasseesasssseesanseeesansseesssnseeesaeeeenas 3
FINAL MAINTENANCE . ......utiiiiiutteeieetteeeeeeeeeeeteeeseeeteeeaaaeeseeaaeessasseeesaseeeseaaeessasseeesansseesesseessaneeeessnseeessnneees 3
Relationship related fACLOTS ...............cccoovueiieiiiiiiiie ettt ve e ensenaeens 3
Matters for determining the QUANTUM.....................c..ccoocuerieeiiecieeieeeesit et ese e see e saeeseesse e sssesseens 4
CAUSAL LTI ..o e e e et 4
LEGAL AND ACCOUNTING FEES ......uviiiiiiiiiititteeeeeeeeiiiseeeeeeeeeeeisseeeeeeeeesisssseseseeesisssseseseessssssssesesesesnssnseeeses 4
CAPITAL ASSETS . .tttteeeeeeeeeeiteeee e e et eeeetteee e e e eeeetttaaseeeeeeeeetaaaeaeeeeeeeattaseaeeeeeeeaassseeeeeeeaassssseeeeeeeassrsseeeeeeanns 5
CHECKLIST FOR DRAFTING — ACTING FOR THE APPLICANT 7
YN o B (07N (0) ORI 7
SECHIONS 10 FOIY O ..ottt ettt ettt ettt eeneenneenee e e enes 7
APPLICANT’S AFFIDAVIT IN SUPPORT .....uuutiiiiiitieiiiteeeeeeeeeeeeeieeeeeeeeseesaaseseesessssnassssesssssssnasseeessssssnsnsseeeess 7
AFFIDAVIT OF FINANCIAL MEANS AND THEIR SOURCES. ... ..uutiiiittiieiiteeeeeieeeeiiteeeesteeesensseesssseesssnseessnnnees 8
CHECKLIST FOR DRAFTING — ACTING FOR THE RESPONDENT 9
BN (0 4 (1 20 S 0) 1 3323 N ) SRR 9
SECLIONS 10 FEIY O ...ttt et ae e ettt beesb e s et e saeesae e s e 9
AFFIDAVIT IN SUPPORT OF NOTICE OF DEFENCE .......cccouvtiiiiteeeieieeeeeieeeeeneeeeeeseeeeenteessenssesssnsesessnnesssnnnees 9
AFFIDAVIT OF FINANCIAL MEANS AND THEIR SOURCES ......uvvviiiiiiiiiiitiieieeeeeeeiiireeeeeeeeeeitnreeeeeeeeesesnsseeeens 10
HOW MANY AWARDS OF INTERIM MAINTENANCE CAN THE COURT MAKE?....... 11
TRENDS FROM RECENT CASES 13
QUANTUM ORDERED .....cccutteittteitttasteestreesteestseessseessssassssassssassssassssassessssssassessssssassesssssssssesssssssssesssssssssess 13
HIGR GWATAS ... ettt et 13
LOW AWARDS ..ottt e e e e e et e e e e e e e e e e e eeateeeeeateeeeeaeeeeeesseeeeenseeeeeeaneeseeseeeeeanns 14
COVID 19 ettt e et e ettt e s ettt e s et e e s eateeesaaaeeesertaeeseraaeessanaeeessnaeeesaneaes 15
ACCESS TO CAPITAL ASSETS ..euviiiiiutieeeettteeeeteeeeeteeeeeeteeeeeeaeeeeeaeeeeeetseseeeaseeeeassseeensseeeeenseseeesssseeensseeeannes 16
CONTRACTING OUT AGREEMENTS AND SPOUSAL MAINTENANCE — A STATED TREND!.......cccocvviiiiireinnen. 16
SUMMARY 17






